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PER CURIAM. 

Rashid El Malik appeals the decision of the Court of Appeals for Veterans Claims 

affirming the Department of Veterans’ Affairs’ (“VA”) decision to terminate his 

accreditation as an agent to represent claimants.  El Malik v. Shinseki, No. 07-2026 (Ct. 

Vet. App. May 4, 2009).  We reject El Malik’s constitutional argument over which we 

have jurisdiction, and affirm. 



2009-7149 2

Our authority to review a decision of the Veterans Court is limited.  We may 

review such a decision only to the extent that it pertains to the validity of “a rule of law or 

of any statute or regulation . . . or any interpretation thereof (other than a determination 

as to a factual matter),” or “to interpret constitutional and statutory provisions, to the 

extent presented and necessary to a decision.”  38 U.S.C. §§ 7292(a), 7292(c).  Absent 

a constitutional issue, we do not otherwise have jurisdiction to review either “a challenge 

to a factual determination” or “a challenge to a law or regulation as applied to the facts 

of a particular case.”  38 U.S.C. § 7292(d)(2). 

El Malik raises three issues on appeal:  (1) whether the VA properly terminated 

his accreditation based on his acceptance of unlawful compensation; (2) whether the 

VA properly terminated his accreditation based on his knowingly presenting false 

information; and (3) whether his due process rights were violated.  We lack jurisdiction 

to consider the first two issues because they involve challenges to factual 

determinations or challenges to the application of law to facts.  

 Although we have jurisdiction to consider El Malik’s constitutional claim, we 

conclude that it is without merit.   He alleges his due process rights were violated when 

the VA postponed his hearing, failed to communicate with his counsel, and appointed a 

hearing  officer  from  outside  the VA.    After  carefully  reviewing  the  record,   we  find 

El Malik’s due process claims unconvincing.  Even assuming his claims had merit, he 

has failed to show any prejudice or harm he suffered from these alleged violations. 

COSTS 

 No costs. 


