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Before DYK, REYNA, and HUGHES, Circuit Judges.
DYK, Circuit Judge.

Claimant James M. Johnson, a veteran, appeals from
a United States Court of Appeals for Veterans Claims
(“Veterans Court”) decision affirming a 2012 Board of
Veterans’ Appeals (“Board”) decision. The Board denied
him special monthly compensation (“SMC”).

Johnson argues that the Veterans Court committed
legal error when it affirmed the Board’s denial of SMC
because the Board failed to assess whether any of John-
son’s disabilities, standing alone, rendered him totally
disabled. Failure to do this, Johnson alleges, was legal
error in light of Buie v. Shinseki, 24 Vet. App. 242 (2011).
In fact, the Board determined that none of the disabilities,
standing alone, rendered Johnson totally disabled based
upon individual unemployability (“T'DIU”). The Board
found that, “[a]lthough the Veteran[] ... argues that any
one of [his] disabilities, independently, meets the criteria
for a TDIU, the Board does not agree.” J.A. 240. This
finding of fact was not set aside by the Veterans Court. In
light of the Board’s express factual finding that no disabil-
ity, standing alone, satisfies TDIU, there is no legal issue
for us to review. We lack jurisdiction to review that
factual finding, 38 U.S.C. § 7292(d)(2), and the failure of
the Veterans Court to set aside that finding does not raise
a legal issue.

DISMISSED
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No costs.



