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Appeal from the United States District Court for the
Eastern District of Virginia in case no. 10-CV-0286,
Senior Judge Claude M. Hilton.

ON MOTION

Before LINN, Circuit Judge.
ORDER

The Medicines Company (MDCO) moves to dismiss
APP Pharmaceuticals, LLC’s (APP) appeal or in the
alternative moves for the court to bifurcate briefing on the
the appeal. APP opposes. MDCO replies. '

MDCO filed a complaint in the United States District
Court for the Eastern District of Virginia challenging the
United States Patent and Trademark Office’s rejection of
its application seeking a patent term extension. APP
participated as amicus curiae in the district court. The
district court granted MDCO’s motion for summary
judgment and ordered the Patent and Trademark Office
to accept the application. After learning that the Patent
and Trademark Office would not appeal the district
court’s judgment, APP moved to intervene as a defendant
so that it could file an appeal from the judgment. The
district court denied APP’s motion to intervene. APP now
appeals the district court’s order denying APP’s motion to
intervene and secks review of the judgment.

MDCO argues that APP does not have standing to
appeal the judgment. The court deems it the better
course for the parties to put their arguments concerning
standing and any other issues in their briefs without
directing that briefing be bifurcated.

Accordingly,
IT IS ORDERED THAT:
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MDCO's motions are denied. APP's brief 1s due
within 30 days of the date of filing of this order.

For THE COURT
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