
 

 

 

NOTE:  This order is nonprecedential. 
  

United States Court of Appeals 
for the Federal Circuit 

______________________ 

GIBAO E. KANI-GOBA, 
Petitioner 

 
v. 
 

DEPARTMENT OF HEALTH AND HUMAN 
SERVICES, 
Respondent 

______________________ 
 

2026-1879 
______________________ 

 
Petition for review of the Merit Systems Protection 

Board in No. DC-0752-22-0397-I-2. 
______________________ 

Before DYK, MAYER, and STARK, Circuit Judges. 

PER CURIAM. 

O R D E R 

 Gibao E. Kani-Goba appealed to the Merit Systems 
Protection Board, challenging the agency’s decision to re-
move him from federal service.  The Board affirmed his re-
moval and found that Mr. Kani-Goba “did not allege facts 
[in the underlying hearing] that would support a finding of 
a race motive for his removal.”  ECF No. 2 at 36.  Mr. Kani-
Goba petitions for review and indicates he wishes to pursue 
that discrimination claim.  In response to this court’s show 
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cause order, the agency urges dismissal.  Mr. Kani-Goba 
urges this court to hear his case.  ECF No. 11-7.  

 Federal district courts, not this court, have jurisdiction 
over “[c]ases of discrimination subject to the provisions of 
[5 U.S.C. §] 7702,” § 7703(b)(2), which involve an allegation 
of an action appealable to the Board and an allegation that 
a basis for the action was covered discrimination, § 7702.  
Perry v. Merit Sys. Prot. Bd., 582 U.S. 420, 437 (2017).  
Here, it appears undisputed that Mr. Kani-Goba alleged 
his removal was based, at least in part, on covered discrim-
ination, and he continues to pursue that claim, such that 
his case belongs in district court.  While the agency sug-
gests the United States District Court for the Southern 
District of Ohio is a proper venue if the case were trans-
ferred, we instead transfer to the United States District 
Court for the District of Maryland where the employment 
action appears to have occurred, see ECF No. 2 at 30, and 
where Mr. Kani-Goba previously filed an employment dis-
crimination suit concerning his employment at the agency, 
see Kani-Goba v. Becerra, No. 23-2442 (D. Md.).  That court 
may address, inter alia, any other issues the parties wish 
to raise.  

Accordingly, 

 IT IS ORDERED THAT: 

 This matter and all filings are transferred to the 
United States District Court for the District of Maryland 
pursuant to 28 U.S.C. § 1631. 

 
 
 
 
 
 
September 30, 2026 
          Date 

FOR THE COURT 
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